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Double-order system construction of China’s climate change legislation under
the ‘dual carbon’ goals

YU Yaojun
(School of Law, Zhongnan University of Economics and Law, Wuhan Hubei 430073, China)

Abstract During the 75th session of the United Nations General Assembly, China proposed the ‘dual carbon’ goals of peaking CO,
emissions by 2030 and achieving carbon neutrality by 2060. The establishment of the ‘dual carbon’ goals has created a difficult and ur-
gent legislative task. Because of the global nature of climate change, the regulatory field of China’s future climate change legislation
should pay attention to its international regulatory space and interface, while focusing on domestic regulatory space and existing legisla-
tion. Climate change laws are complex, comprehensive, systematic, and dynamic, and there is no successful international precedent for
a single climate change law to solve all carbon emission problems. The regulatory space of climate change law is vast, and the areas and
issues involved are complex and diverse in nature. These different areas and issues are all directly or indirectly related to addressing cli-
mate change. This determines that climate change legislation contains two types of legislation: direct legislation, which is mainly aimed
at achieving climate policy goals, and indirect legislation, which has a supportive and hindering effect on the achievement of climate
goals. China’s legislation to address climate change should adopt a double-order system construction model, i.e., direct legislation plus
indirect legislation. The direct legislation stage includes the framework law and specific laws on climate change, while the indirect legis-
lation stage includes all relevant laws that indirectly affect the achievement of climate policy goals. Direct legislation addresses the
more focused issues of climate response objectives, carbon budgets, management systems, and implementation mechanisms. Indirect
legislation should be extended to energy law, economic law, agricultural law, environmental law, civil and commercial law, etc., because
climate change regulatory measures are cross-sectoral, cross-departmental, and industry-specific. The relevant legal systems of direct
and indirect legislation should be closely coordinated to form a comprehensive legal system to deal with climate change. The double-or-
der system model of direct legislation and indirect legislation is a rational choice for China’s climate change legislation system, and will
be used to achieve China’s greenhouse gas emission reduction goals through different paths.
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